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Philip Boyle and Tia Dafnos’s sophisticated, carefully researched article is a first-rate example of truly interdisciplinary scholarship. It is also very well-written and an extremely interesting read. The article traces the legal and political history of critical infrastructure security in Canada, from the Cold War era when the RCMP was involved in securing those “vital” industries that would be required to mobilize for war, through to the present-day when monitoring efforts are directed towards new putative threats associated with a range of activities, including terrorism and political protest. The authors detail this history by drawing on interviews together with a variety of records, including documents obtained through Access to Information Requests, as well as archival sources. They also engage deeply with theoretical literatures in order to develop an incisive analysis of the socio-legal transformations that have enabled security and intelligence operations to sustain and expand, even as the nature of the targeted “threats” has shifted over time. The authors posit that these threats are, in fact, threats to liberal ways of life—and that the surveillance and regulation directed towards them are modes of “pacification”, i.e. of suppressing populations that are seen as potential threats to our economic and political orders. The authors illustrate this point with concrete, contemporary examples of critical infrastructure security powers being used to surveil Indigenous communities whose sovereignty and/or environmental claims are regarded as threatening to institutions like the energy sector. Their analysis is firmly anchored in a careful historical study, yet it is ambitious in terms of both the depth and breadth of engagement with theoretical literatures, and in terms of its potential applications. Indeed, its timeliness and relevance are particularly striking in light of the recent Wet’suwet’en protests and the current political and legal responses to COVID-19, which are two of the many issues that could be productively considered through the theoretical lens that Boyle and Dafnos develop. Their article should be of interest to a broad cross-section of scholars and policymakers working in the area of law and society, very broadly conceived.

